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13 July 1988
OCA 2340-88

MEMORKANDUM. FORKR: y OGC
y OGC
5C
FRONM: Legiclation Divicsion

Office of Congressional Affairs

SUBJECT: Secrecy Acreement Restrictions:
Administration's Letter to the Conferees on
BE.k. 4775

1. Attaeched fcr your information is & copy of the
Administration's letter to the conferees on H.R. 4775, the
Treesury, Postal Service anc General Government Appropriations
bill for Fiscal Year 1988S.

2. You will note on pace three of the letter and page six
of the attachment the Administration's objection to the secrecy
agreement provision contained in the Houcse bill.

3. We initially understood that inclusion of thies
provision in the BHouse bill reflectec nothing more than &
staff-level decision to include in the FY '§9 bill all
"toilerplate" provisions from the FY '88 bill. we now
understand, however, that there was an active effort by the
provicion's gproponents to heve it includedé in the FY '89 bill.
Accordingly, it is possible there may be & real cispute in
coriference cver the provisior

Attachment

OCA/LEG (13 July 1988)

Distribution:
Orlglnal - Addressees (w/att)
1 - OCA Registry (w/ att)
1 - | (w/o att)
1 - OCA/Leg/Subject File: Secrecy Agreements (w/att)
1 - PS Signer (w/o att)
1 - OCA Read
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STAT

STAT

STAT

STAT
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' |
Honorable John C. Stennjg ‘ﬁ"‘ by
Cha

irma», Committee on Appropriati
" United States Senate ons

ﬂa-htnqt_ca, D.C. 20510
Usax FEr, Chairmen:

As the Hb\uﬂ and Senate Prepare to aqo to contyr Y
‘."’5,- the Y |?8'? Trnasury. r.',.(_glq SQ(vgca.“::;.. eI
Govern=ant Approypriartinne Bill, I would like 1, “rpecs the
::::“:::;’ﬁtlo'! ‘e viewan on the Congressional act on ¢ date on

Lennryy

Vatile hoth versicns of the bi)])
. 21T Tt e
by the Administ: it q, . “Nessed veroicn iy :;t:‘wral
Bore conglistent with the rresident‘s budget requayy st
® provisions ot conceln 1o
to your attent ron.

e t:h:d ABeintstrat lon : |

i-‘ c:itlz:lth::. reatose the $5.) billfon )c\'cle't‘:a; .;’.:::l’?::o’-rt\.:: |
vould force sharp cut;:g::n:?t:zrth:nnoggg. .xZ:‘i.-;f‘;-,:;‘-:wﬂt«'-..::'

!‘ezzor‘};ﬁy ?'t‘ (I:;;p:::::":ho are trying to comply wity|, ;s :;\nplci :..5

those  whachRS T e t;q;mrating activities teo collect tax (10om

t Y Lieir tafr ghare. Th S
10VCr Senate leve) on retuins Xpigor s of the

vould be devantati,,,
fully protected as called for in

tunding Jeve {3 beo

NG fcr thesna reslorations ot the

. ve wurge Congreas 1t adoept ¢
Precident’s “reve hve foregons® proposal. Adoption ‘..? lh';:
proposal vould reduce the Postal subsidy trom th, House -pasgeq

¢ and Senate-paseed levels of $e)e Billion to 319 wiliron, 4
*.vings of $e17 willion, ‘ .

The Admin{st i A8 Lrev
sought Congressional approval , fstiation nay rreviously

, of thi eo o
eliminste ineppropriag, Bubsidies fo $ Proposal that ek o

. S5¢s ul mailers
(e.g., pPrest igious Professional trade organizatio,s, Protitabte
business geminar Conpanies, ®*piggy back® ddvertisess, .ty
again agkX your aprroval in order to Provide tunding toyr

we
critical PAUrposes.

Bure

IDERTICAL LETTERS SENT TO HONORABLE S1ivin CUONTE
HONOZAMLE EDWARD R. ROYEAL, HONORABLE DOSEPH 1hppN.
BOZEABLE MARK O. BAYFIELD, HOKORABLE ROUERT DOLE

HONGEABLE DIMNIS DECONCIN], EONORABLE

JAMIE .. WHIVEEN,
A¥D BOEORABLE PETY V. DosENIC)

_ | ,
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If the confer ' |
*®3 choose

roposel, we . NOt o adept the Aun .

Providad in the ry m:.-‘ that you restriet the ;.un.-.::;‘“" Mt

fiscal year, the Pfe; lcvenuo‘forOOOn. cpprnpxll;an; (‘;‘pVﬁ.q

fercent ¢ oIrred mrflers : Lo that

Of their attor gqq overheed ware reqifred A Sy e g

the costs --
Y absorded frov py yopy until en T tha same proporeon

' incre \ i
. ase. In the conference bil) the - Aprii 3, 1qun 1ol eane

.Presented wieh this

Sbsorptier of epc Fropesed pay

+ these aailore WONI not e

incres : it g
t...w the dc"(‘" ".y “‘ p “l)‘mt.p th“r’t‘y llnn.\c‘.c:;;ll‘y

d A on.,

The Moure bi) rov ,
Prestaents? sl ?»ntalns 4 Ppruvision that
vould recoms -snd tza( ¢ execute appropriations --:.H”I“': W
)‘lt:‘:’ﬂ! President vyeto the m':'xmm .
by m; ::O:;“ﬂt. Prwininn P"UVIQV:D.I‘H’I: 'l"'
) ent or delay the 1) BTV RY :;m o:

or in &CCompan fehay ) \
Proposals D‘!:{:'t'n:.h:;t.i witii the sole e::p;t,?:\?‘.r,:":"""‘ il
feport lanquaye accom av. It apparently M oretcision
- Ceompany| th Y 1S intonded t,,
even {f ng is and oth O mrre
’ :ltten Aafter th:s Provision i:"e:;:.;f::::r l.l“lnn\ Mg
l'.POn. mt d- 3 . r .MCL.d 1.‘t° l " _.. '..‘l"'h’ on
'ull !qi-l.t‘v.“:‘ .u'lﬂ"“'lt Vit’\ Con!titutlu::i r:?nn, .-o.=‘t'°.
' “ron (f.e., consideration and p?"‘"‘r“:“’ Fore
' . "'SQQ(‘ © »
R st
: ' 2 . Co enyct
r cd '
under the "take care- ang wot68 tuniamcntal const |ty i‘nn:'t' Tr;:u'
- . .. us

&N opportunity tan o ou"rc'cntunt' Clonses. | woupy v lcome

.L't\lllly accept > t an drr.nge.cnt . .
Branches; mt.blt Qi recognizes the .ppr;n‘t,hc Peport ihat ¢
constitutions) i proment lanqua PUIAte 40les it harpy
Y Intirn and thercfore um::; . Uc; helicve, ie

@ptable -

Nrthetv Chis :

President’y .uthorl*;ol 20 }SD(‘JU.'QQQ Creates ambiiqu,t;,. t

-~ -D ensnt 'M onlor. © O the
(3] ()""vr

as Crunmludun-ﬂolllntn, which re

SeTrester fumss ¢ pec nd
Proviston may lr-ad‘: (Tied deficit targets a
. ° rge re eoxo
authorities of the Preﬁﬁ!ﬁ:f affect other Sub<t.n|:t::df?ﬁ\n.\r::s
S . e Y

. ' Law,,, uch
Fiires hin to wvathhola and

Anothar mace .
®F Cf concern in this b1y e the r.3ui.
.~ Vg

sy s r T
pports the Sennte  vercion o .:.eion vhe Admintet s 4t gy,

requirement iy
appl tclbllléy ;2"}'::;' the Kepate “-“'”S“ ¢ '”H ABSoy Pt Y on
lancuage provision ?n?f the Tressury/rostal 1.1 b” thecrpt bon
Alminfistration ~trom13 “Cencral  Provisionn -.. T:Lf:“;.‘.“" ::“'

| 18

absorptiosn previaj urges the confe
. s10n teo 3 r'?“ to matigy
lﬂ“rtiw in Tictle VI the f:;l::‘):thu the Shtige ||(.vprn.g-:‘f '::

be necessary for fircal yeer 19.9”9 language: wgy,., SUTS aL may
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‘.;‘ub:r 1anguege provu.lom of concern to the 2dministiat ion

House Dill on use ot the mnational wccurity CapPlayeg
nondisclosure ayreement. wvhich is fdentical to ..‘.-w:,n.‘...:r
Struck down Ly the U.S. District Court for the e-is 5.t
Columbi a on May 27, 1988 because 1t
restricte the President’s power to tultiil obligat aong
imposed - upon hie by his express constitutional power.. g
. the role ot the Fracutive in foreign ettt ivgy.. .~
: (Kational Fedaration of Paderal EBmployees v. 1l 5., vy

. == waiver or bud,otary controls establinhea v
- & ) th
S Anti-deficiency act fur the leass/prichrre ¢ . .\'cl.\‘l‘

.
vt

!
! == the wunconstitutrional restriction n =artion £ ~r ehn
' "u-pvtnl-.-.u-l-,-

‘ buildings. Dropite the  obligstion o T e
P “di-‘—-‘ﬂ“tl’llh‘!ﬂ'j oena Congresses to provide amount: ;g
: éxcess Of 5800 wmillton, this walver could tcsult :n the
i scoring of 7010 dollars in the current ycor A Clear

understatesent of the full costs of the project. e
Congress shaould  infore the Public ot the t911 ot o

those projets o the taxpayer b» tAinee ! ;
currently in statute. y y retaancag ithe ratee

== teposition of an Fii tloor imitd
an ng the Adeindatiat ion’s
&bility to adjust statfing te workload and product vty
ehifts in the Cuatome Service, Bureau ot ALCO%NOL . tnlaceo
st fl rearm-. snd tho Pecdrral Lav Enforcement Tryvining
Centexr. Theuc proponala are costly and unnccesoagy .

=~ verious provisions purporting to require Conciesoyonyg
committoc appioval, ae diotincuichod from notiticat Lon .\r;d
the consuvlisiion that results froms sxccutive-legytilat ive
comity, for erecu:lon of the lav and exeicise uf execut jve
power. Swch  approval requirementr conflict with

constitutiona: primciples enunciated in INS v. Ch
U.8. 919 (198)). . Chadha,

[ X T

Thece and other Administration concerns are Hetailont vy the
enclosure. [ urge the cunferees to consider theean cenr IR g

they develop & counference bill, in the that 1 o e
to the Precidant that he sign the bill, hope tha van tecoanciu

Sincexely yours,

- &, TV

Jamcyg C. Killer i1

Enclosure

-
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1 Federation of Federag |
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